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DIDS Attorney Observation Report Reviewer David Schieck
Date February 28, 2025 County White Pine County
Court Ely Justice Court Judge Bishop
Defense Attorney Matt Stermitz Prosecutor(s) AG Barack Potter
Attorney Present In person Number of Clients 1 Michael Banuelos
Defendants Present In person Custodial Status IC NDOC
Hearing Types Preliminary Hearing in complex murder case
Attorney's Preparedness
Did the Attorney appear for court? Yes
Did the Attorney have the file? Yes
Did the Attorney appear to have had a substantive, confidential meeting with Yes
each client before court?
Did the Attorney appear prepared to handle their clients' cases? Yes
How prepared did the Attorney appear?
\Well prepared
How knowledgable was the Attorney about their cases?
\Very
The Attorney's courtroom advocacy skills were:
|Good
How was the Attorney/client communication?
|Good
Case Stage-Specific Issues
Did the Attorney argue for pretrial release/OR, or for reasonable bail? N/A
Did the Attorney counsel each client to refrain from waiving trial rights until the
, o N/A
attorney completed investigation of the case?
Did the Attorney appear to have counseled clients to refrain from waiving any N/A
rights at arraignment?
Did the Attorney appear to adequately advise clients of the consequences of N/A
accepting a plea or going to trial, including any collateral consequences?
Did the Attorney present mitigating evidence and provide argument at N/A
sentencing?
Did the Attorney address the Presentence Investigation Report (PSI) and/or N/A
Psychosexual Evaluation/Risk Assessment appropriately?
Did the court require defendant(s) to reimburse the entity for representation? N/A
Overall Assessments
Does the Attorney appear to have a sustainable workload? Yes
Overall, does the Attorney appear to be providing effective representation to Yes

Remarks/Recommendations/Notes (continue on reverse):

Preliminary Hearing on the gang murder case out of Ely State Prison from the July 30, 2024
incident. This is the first case to go to preliminary hearing with the remaining cases involved
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Remarks/Recommendations/Notes, continued:

in discussions about preliminary hearings or indictments, change of venue and other logistical
problems. Up to 8 attorneys representing co-defendants observed the morning session of
the preliminary hearing.

Counsel made appropriate arguments against the admissibility of opinion evidence about the
cause of the incident and the strength of the evidence that this was a pre-planned organized
hit by the Serranos against the leaders of the Aryan Warriors. The legitimacy of the gang
enhancement was also challenged as well as the foundation for the the opinion of a prison
gang expert.

Argument was also made challenging the individual counts where Banuelos was not
observed on the video engaging with all of the alleged victims except one.

The Court bound the case over on all of the charges, based, in my opinion, on the compelling
video of the incident. Although not stated by the Court, a picture is worth a thousand words,
and it is an uphill battle to dispel that which appears pretty obvious in the video.
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